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Revenue Scotland 
 
Revenue Scotland welcomes the opportunity to contribute to the Finance and Constitution 
Committee’s call for evidence on the Land and Buildings Transaction Tax (Relief from 
Additional Amount) (Scotland) Bill (‘the Bill’), as introduced to Parliament on 14 November 
2017. 
 
Revenue Scotland is the tax authority responsible for the collection and management of the 
fully devolved taxes, currently comprising Land and Buildings Transaction Tax (LBTT) and 
Scottish Landfill Tax (SLfT).  These taxes came into effect on 1 April 2015, replacing their UK 
equivalents (Stamp Duty Land Tax and UK Landfill Tax respectively). 
 
The organisation was established by the Revenue Scotland and Tax Powers Act 2014 (RSTPA 
2014) as a Non-Ministerial Department (NMD) on 1 January 2015.  As an NMD, governed by 
a Board, Revenue Scotland is part of the Scottish Administration, accountable to Parliament 
to ensure that the collection and management of the devolved taxes is independent, fair 
and impartial.  We provide advice and support to the Scottish Government which is 
responsible for developing and enhancing tax policy and the setting of tax rates and bands.  
We also publish statistics on the taxes we collect and manage and provide data to the 
Scottish Fiscal Commission which has a statutory duty to provide tax forecasts. In that 
context, this response to the Committee’s call for evidence focuses primarily on the 
proposed administrative arrangements in relation to the collection and management of tax 
arising from the Bill. 
 
Technical background 
 
The Land and Buildings Transaction Tax (Scotland) Act 2013 (‘the 2013 Act’) was amended 
on 1 April 2016 by the Land and Buildings Transaction Tax (Amendment) (Scotland) Act 2016 
(‘the 2016 Act’).  From 1 April 2016, an additional amount of LBTT, known as the Additional 
Dwelling Supplement (‘ADS’), is due on the purchase of additional dwellings in Scotland, 
such as buy-to-let properties and second homes. 



 

Revenue Scotland - Teachd-a-steach Alba 
PO Box 24068, Victoria Quay, Edinburgh EH6 9BR 

 
The Land and Buildings Transaction Tax (Additional Amount-Second Homes Main Residence 
Relief) (Scotland) Order 2017 (‘the 2017 Order’) amended the 2013 Act to provide relief 
from the ADS where spouses, civil partners or co-habitants jointly buy a new main residence 
but the previous main residence being replaced is owned by only one of them.  The Policy 
Note for the 2017 Order explains that it was brought forward by the Scottish Government 
because the 2016 Act did not give full effect to its policy intention.  The changes to the 
legislation made by the 2017 Order only apply to transactions where the contract is entered 
into on or after 20 May 2017 and where the transaction completed on or after 30 June 2017 
- the changes do not apply retrospectively.   
 
The current Bill is intended to give retrospective effect to the Order enabling qualifying 
buyers who have paid the ADS prior to the Order being made to claim a repayment. 
 

Administrative arrangements 
 
Revenue Scotland published guidance and worked examples on its website in advance of the 
2017 Order coming into force and communicated the changes to the legislation to its 
stakeholders at its biannual LBTT Forum in October 2017.  The online and paper tax returns 
were updated to allow taxpayers to claim the new relief introduced by the Order.  We do 
not anticipate a need to make any further updates to these returns to implement the 
changes being proposed by the Bill.  
 
Following the introduction of the Bill, the LBTT Technical Bulletin was published by Revenue 
Scotland on 28 December 2017.  It explained that our guidance will be updated if and when 
the Bill is approved by Parliament.  Both the guidance and the Technical Bulletin have been 
well received by stakeholders. 
 
Revenue Scotland will provide information on its website to raise awareness of the 
legislative changes and explain how a claim can be made for tax which would become 
repayable following the passage of the Bill.  In so doing, we will consider what information 
we will require taxpayers to provide in support of their claim for repayment of tax.  There 
are two legislative mechanisms for taxpayers to reclaim overpaid tax: 
 
1. If a repayment is being requested within 12 months of the filing date (the date on which 

the return was required), the taxpayer may do so by amending their LBTT return (either 
online via their authorised agent or by writing to Revenue Scotland).  In most cases, it is 
likely that this method will not be open to taxpayers for the purpose of claiming 
overpaid tax in these circumstances because they entered into contract prior to 20 May 
2017 and/or completed the transaction before 30 June 2017; 

2. If a repayment is being claimed after the 12 month amendment period has expired, then 
the taxpayer may make a claim for overpaid tax in writing under section 107 of the 
Revenue Scotland and Tax Powers Act 2014.  This claim must be made within the period 
of five years after the filing date. 

 
In either case, Revenue Scotland aims to deal with all claims for repayments for which they 
have the complete information within 10 working days of receiving them.  Revenue Scotland 

https://www.revenue.scot/sites/default/files/LBTT%20Technical%20Update%20-%2028%20December%202017_1.pdf
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considers that its existing processes and resources will be sufficient to deal with the 
estimated volume of repayments set out in the Financial Memorandum and, on that basis, 
any associated costs will be absorbed within Revenue Scotland’s existing budget. 
 

Impact of the Bill 
 
The nature and content of the LBTT return means that when completing their returns, 
taxpayers do not supply information that would enable us to identify individual taxpayers 
who will become able to claim a repayment as a result of the Bill.  It will be appreciated that 
the right to a repayment as a result of the Bill can only become established on the 
occurrence of the sale of another property.  However Revenue Scotland has provided the 
Scottish Government with a best estimate of the number of taxpayers who, as a result of 
the Bill, will be eligible to reclaim the ADS.  The estimate of between 76 to 189 additional 
repayment requests that may arise as a result of the Bill (as detailed in the Financial 
Memorandum for the Bill) was based upon the increase in the volume of repayment claims 
since the legislation was amended by the Order on 30 June 2017. 
 

Conclusion 
 
We would be pleased to amplify our comments before the Committee.  
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